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Sir: 

AFFIDAVIT OF PAUL 3, HALYARD, P.E. 

State of Florida : 
County of Orange : 

Paul J. Halyard, having first having first appeared before the undersigned officer 
who is duly authorized to administer oaths in the State of Florida, did depose and say: 

1. I received a bachelor's degree in mechanical engineering from the 
University of Florida in 1958 and have been a registered professional engineer in the 
State of Florida since 1963. My registration number is 7093. A copy of my curriculum 
vitae is appended as Attachment A. 


Mr. Brian Green 
Examiner 
Art Unit 3611 


EXHIBIT 10 


2. I have 40 years of experience in a broad spectrum of the engineering 
sciences, including mechanical and electro-mechanical apparatus, systems and 
methods. I have been asked to evaluate whether the magnet assembly construction 
described in U.S. Patent 5,711, 100 (the '100 patent") would have been obvious to a 
skilled mechanical practitioner from the disclosure of the combination magnet-resilient 
cylinder arrangement in Canadian patent 2,041,396 ("the '396 patent"). Such an 
evaluation is well within my background and experience. 

3. In connection with this evaluation, I reviewed the following materials: 

a. the '100 patent; 

b. the '396 patent; and 

c. a November 2000 report entitled "HTH Magnet Car Sign 
Testing" performed by R. & L. Engineering of Albany, 
Georgia, appended hereto as Attachment B. 

4. After reviewing and evaluating these materials, I have reached the 
definite opinion that the magnet assembly using a flexible sleeve and fastener 
arrangement as described in the '100 patent is not obvious from the disclosure of the 
magnet-resilient member construction in the '396 patent. The basis for my opinion is 
set forth in paragraphs 5-9 below. 

5. First, the magnet-resilient member construction in the '396 patent 
presents a highway safety risk which is avoided with the flexible sleeve-fastener 
construction of the '100 patent. This is the case because the materials which are most 
likely to fail first in both of these constructions is the resilient cylinder 115 in the '396 
patent and the flexible sleeve 130 in the '100 patent. Under the adverse weather, 


wind, ultra-violet radiation and other adverse conditions that these constructions will 
be subjected to, there is no doubt that these non-metallic materials— rubber in the case 
of the '396 patent and a plastic sleeve in the case of the '100 patent— are much more 
likely to deteriorate than the metal or hard plastic parts. Upon failure of one of the 
resilient cylinders 115 in the design of the '396 patent, the sign will likely become 
unstable and fly off the vehicle causing a highway safety risk. In contrast, upon failure 
of the flexible sleeve 130 in the design of the '100 patent, the fastener 128 which 
extends through the magnet, the sleeve and into the base will hold the magnet in place 
and avoid any highway safety risk. This safety benefit achieved with the use of the 
flexible sleeve-fastener combination in the '100 patent is not at all obvious from the 
disclosure in the '396 patent. 

6. Second : the flexible sleeve-fastener construction in the ' 100 patent avoids 
the glue or mold joints used in the design of the '396 patent between the resilient 
member 115 and the magnet 112 and/or the unnumbered washer used with bolt 117 
to hold the resilient member 115 to the rail 114. In use over time, these joints will 
be subjected to stresses which are likely to cause separation and thus failure. In the 
'100 patent, the extension of the fastener through the magnet, housing, flexible sleeve 
and into the base avoids the necessity for any such glue or mold joints. This benefit 
in the construction of the '100 patent is not at all made obvious from the disclosure in 
the '396 patent. 

7. Third: I find nothing in the written text of the '396 patent which suggests 
that the resilient member 115 permits the lower face of the magnet 112 to be pivoted. 
While the durometer rating (i.e., degree of flexure capability) for this resilient cylinder 



is not disclosed in the '396 patent, it is my professional opinion that a rubber cylinder 
with the described reduced cross-section having sufficient flexure to pivot would not 
function well under wind-loading conditions on a moving vehicle. On the other hand, 
if the rubber cylinder is provided with sufficient rigidity to avoid these difficulties under 
wind loading conditions, then it is unlikely that the cylinder will have sufficient flexibility 
to permit pivoting of the face of the magnet 112. 

8. Fourth: assuming that any pivoting of the magnet 112 does take place, 
it will be about a pivot point substantially above the magnet along the cylinder 115. 
In contrast, the flexible sleeve-fastener construction of the '100 patent has a pivot 
point about the head of the fastener (described as a beveled head 132 at column 2, 
lines 59-60 in the '100 patent). This construction in the x 100 patent thus permits the 
magnet to be mounted closer to the base of the sign, thereby reducing potential wind 
force hazards during use on a vehicle. 

9. Fifth: in reviewing the test results of Attachment B, I have concluded that 
the good wind-loading capabilities of the HTH signs made according to the x 100 patent 
are achieved in large measure because of the low profile of the magnet assemblies in 
that construction. This low profile is achieved by both (a) the flexible sleeve-fastener 
arrangement as described above, and (b) extending adjacent portions of the sides and 
ends of the sign around the magnet assemblies (i.e., so that the depending sides and 
ends extend below the base). This low profile configuration is not at all suggested in 
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the '396 patent, which discloses a very high profile arrangement which most likely will 
be subjected to high wind-loading characteristics. 
FURTHER AFFIANT SAYETH NAUGHT. 


Subscc 
this 


and sworn to before me 
'day pfJuly, 2003.^ 


Notary Public 
My commission expires: 

Personally known to me 
Produced identification of: 
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